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tor responsible for the project a summary of 
deficiencies related to the project. 

(B) If the project owner, developer, or gen-
eral contractor responsible for the privatiza-
tion project is unable, within 60 days after re-
ceiving a notice of deficiency under subpara-
graph (A), to make progress on the issues out-
lined in such notice, the Secretary concerned 
shall notify the congressional defense commit-
tees of the status of the project, and shall pro-
vide a recommended course of action to cor-
rect the problems. 

(b) REQUIRED QUALIFICATIONS.—The Secretary 
concerned or designated representative shall en-
sure that the project owner, developer, or gen-
eral contractor that is selected for each military 
housing privatization initiative project has con-
struction experience commensurate with that 
required to complete the project. 

(c) BONDING LEVELS.—The Secretary concerned 
shall ensure that the project owner, developer, 
or general contractor responsible for a military 
housing privatization initiative project has suf-
ficient payment and performance bonds or suit-
able instruments in place for each phase of a 
construction or renovation portion of the 
project to ensure successful completion of the 
work in amounts as agreed to in the project’s 
legal documents, but in no case less than 50 per-
cent of the total value of the active phases of 
the project, prior to the commencement of work 
for that phase. 

(d) REPORTING OF EFFORTS TO SELECT SUCCES-
SOR IN EVENT OF DEFAULT.—In the event a mili-
tary housing privatization initiative project en-
ters into default, the assistant secretary for in-
stallations and environment of the respective 
military department shall submit a report to 
the congressional defense committees every 90 
days detailing the status of negotiations to 
award the project to a new project owner, devel-
oper, or general contractor. 

(e) EFFECT OF NOTICES OF DEFICIENCY ON CON-
TRACTORS AND AFFILIATED ENTITIES.—(1) The 
Secretary concerned shall keep a record of all 
plans of action or notices of deficiency issued to 
a project owner, developer, or general contrac-
tor under subsection (a)(4), including the iden-
tity of each parent, subsidiary, affiliate, or 
other controlling entity of such owner, devel-
oper, or contractor. 

(2) Each military department shall consult all 
records maintained under paragraph (1) when re-
viewing the past performance of owners, devel-
opers, and contractors in the bidding process for 
a contract or other agreement for a military 
housing privatization initiative project. 

(Added Pub. L. 110–417, div. B, title XXVIII, 
§ 2805(a)(1), Oct. 14, 2008, 122 Stat. 4721.) 

PRIOR PROVISIONS 

A prior section 2885, added Pub. L. 104–106, div. B, 
title XXVIII, § 2801(a)(1), Feb. 10, 1996, 110 Stat. 551; 
amended Pub. L. 105–85, div. A, title X, § 1073(a)(61), 
Nov. 18, 1997, 111 Stat. 1903; Pub. L. 106–398, § 1 [div. B, 
title XXVIII, § 2806], Oct. 30, 2000, 114 Stat. 1654, 
1654A–415; Pub. L. 107–107, div. B, title XXVIII, § 2805, 
Dec. 28, 2001, 115 Stat. 1306, related to expiration of au-
thority to enter into a contract under this subchapter, 
prior to repeal by Pub. L. 108–375, div. B, title XXVIII, 
§ 2805(b)(1), Oct. 28, 2004, 118 Stat. 2122. 

[CHAPTER 171—REPEALED] 

[§§ 2891, 2892. Repealed. Pub. L. 104–106, div. A, 
title X, § 1061(b)(1), Feb. 10, 1996, 110 Stat. 
442] 

Section 2891, added Pub. L. 100–456, div. A, title III, 
§ 342(a)(1), Sept. 29, 1988, 102 Stat. 1959; amended Pub. L. 
102–484, div. A, title III, § 372, Oct. 23, 1992, 106 Stat. 2384, 
required Secretary of Defense to submit to Congress for 
each of fiscal years 1992, 1993, and 1994, a report regard-
ing security and control of Department of Defense sup-
plies. 

Section 2892, added Pub. L. 100–456, div. A, title III, 
§ 342(a)(1), Sept. 29, 1988, 102 Stat. 1960, directed Sec-
retary of Defense to require investigations of discrep-
ancies in accounting for Department supplies and to 
separate offices ordering supplies from offices receiving 
supplies. 

CHAPTER 172—STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM 

Sec. 

2901. Strategic Environmental Research and Devel-
opment Program. 

2902. Strategic Environmental Research and Devel-
opment Program Council. 

2903. Executive Director. 
2904. Strategic Environmental Research and Devel-

opment Program Scientific Advisory Board. 

§ 2901. Strategic Environmental Research and 
Development Program 

(a) The Secretary of Defense shall establish a 
program to be known as the ‘‘Strategic Environ-
mental Research and Development Program’’. 

(b) The purposes of the program are as follows: 
(1) To address environmental matters of con-

cern to the Department of Defense and the De-
partment of Energy through support for basic 
and applied research and development of tech-
nologies that can enhance the capabilities of 
the departments to meet their environmental 
obligations. 

(2) To identify research, technologies, and 
other information developed by the Depart-
ment of Defense and the Department of En-
ergy for national defense purposes that would 
be useful to governmental and private organi-
zations involved in the development of energy 
technologies and of technologies to address en-
vironmental restoration, waste minimization, 
hazardous waste substitution, and other envi-
ronmental concerns, and to share such re-
search, technologies, and other information 
with such governmental and private organiza-
tions. 

(3) To furnish other governmental organiza-
tions and private organizations with data, en-
hanced data collection capabilities, and en-
hanced analytical capabilities for use by such 
organizations in the conduct of environmental 
research, including research concerning global 
environmental change. 

(4) To identify technologies developed by the 
private sector that are useful for Department 
of Defense and Department of Energy defense 
activities concerning environmental restora-
tion, hazardous and solid waste minimization 
and prevention, hazardous material substi-
tution, and provide for the use of such tech-
nologies in the conduct of such activities. 

(Added Pub. L. 101–510, div. A, title XVIII, 
§ 1801(a)(1), Nov. 5, 1990, 104 Stat. 1751.) 
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§ 2902. Strategic Environmental Research and 
Development Program Council 

(a) There is a Strategic Environmental Re-
search and Development Program Council (here-
inafter in this chapter referred to as the ‘‘Coun-
cil’’). 

(b) The Council is composed of 12 members as 
follows: 

(1) The official within the Office of the As-
sistant Secretary of Defense for Research and 
Engineering who is responsible for science and 
technology. 

(2) The Vice Chairman of the Joint Chiefs of 
Staff. 

(3) The official within the Office of the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics who is responsible 
for environmental security. 

(4) The Assistant Secretary of Energy for 
Defense programs. 

(5) The Assistant Secretary of Energy re-
sponsible for environmental restoration and 
waste management. 

(6) The Director of the Department of En-
ergy Office of Science. 

(7) The Administrator of the Environmental 
Protection Agency. 

(8) One representative from each of the 
Army, Navy, Air Force, and Coast Guard. 

(9) The Executive Director of the Council 
(appointed pursuant to section 2903 of this 
title), who shall be a nonvoting member. 

(c) The Secretary of Defense shall designate a 
member of the Council as chairman for each odd 
numbered fiscal year. The Secretary of Energy 
shall designate a member of the Council as 
chairman for each even-numbered fiscal year. 

(d) The Council shall have the following re-
sponsibilities: 

(1) To prescribe policies and procedures to 
implement the Strategic Environmental Re-
search and Development Program. 

(2) To enter into contracts, grants, and other 
financial arrangements, in accordance with 
other applicable law, to carry out the purposes 
of the Strategic Environmental Research and 
Development Program. 

(3) To prepare an annual report that con-
tains the following: 

(A) A description of activities of the stra-
tegic environmental research and develop-
ment program carried out during the fiscal 
year before the fiscal year in which the re-
port is prepared. 

(B) A general outline of the activities 
planned for the program during the fiscal 
year in which the report is prepared. 

(C) A summary of projects continued from 
the fiscal year before the fiscal year in 
which the report is prepared and projects ex-
pected to be started during the fiscal year in 
which the report is prepared and during the 
following fiscal year. 

(D) A summary of the actions of the Stra-
tegic Environmental Research and Develop-
ment Program Scientific Advisory Board 
during the year preceding the year in which 
the report is submitted and any recom-
mendations, including recommendations on 
program direction and legislation, that the 

Advisory Board considers appropriate re-
garding the program. 

(4) To promote the maximum exchange of in-
formation, and to minimize duplication, re-
garding environmentally related research, de-
velopment, and demonstration activities 
through close coordination with the military 
departments and Defense Agencies, the De-
partment of Energy, the Environmental Pro-
tection Agency, the National Oceanic and At-
mospheric Administration, the National Aero-
nautics and Space Administration, other de-
partments and agencies of the Federal Govern-
ment or any State and local governments, in-
cluding the National Science and Technology 
Council, and other organizations engaged in 
such activities. 

(5) To ensure that research and development 
activities under the Strategic Environmental 
Research and Development Program do not 
duplicate other ongoing activities sponsored 
by the Department of Defense, the Depart-
ment of Energy, the Environmental Protec-
tion Agency, the National Oceanic and Atmos-
pheric Administration, the National Aero-
nautics and Space Administration, or any 
other department or agency of the Federal 
Government. 

(6) To ensure that the research and develop-
ment programs identified for support pursuant 
to policies and procedures prescribed by the 
council utilize, to the maximum extent pos-
sible, the talents, skills, and abilities residing 
at the Federal laboratories, including the De-
partment of Energy multiprogram and defense 
laboratories, the Department of Defense lab-
oratories, and Federal contract research cen-
ters. To utilize the research capabilities of in-
stitutions of higher education and private in-
dustry to the extent practicable. 

(e) In carrying out subsection (d)(1), the Coun-
cil shall prescribe policies and procedures that— 

(1) provide for appropriate access by Federal 
Government personnel, State and local gov-
ernment personnel, college and university per-
sonnel, industry personnel, and the general 
public to data under the control of, or other-
wise available to, the Department of Defense 
that is relevant to environmental matters 
by— 

(A) identifying the sources of such data; 
(B) publicizing the availability and sources 

of such data by appropriately-targeted dis-
semination of information to such personnel 
and the general public, and by other means; 
and 

(C) providing for review of classified data 
relevant to environmental matters with a 
view to declassifying or preparing unclassi-
fied summaries of such data; 

(2) provide governmental and nongovern-
mental entities with analytic assistance, con-
sistent with national defense missions, includ-
ing access to military platforms for sensor de-
ployment and access to computer capabilities, 
in order to facilitate environmental research; 

(3) provide for the identification of energy 
technologies developed for national defense 
purposes (including electricity generation sys-
tems, energy storage systems, alternative 
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fuels, biomass energy technology, and applied 
materials technology) that might have envi-
ronmentally sound, energy efficient applica-
tions for other programs of the Department of 
Defense and the Department of Energy na-
tional security programs; 

(4) provide for the identification and support 
of programs of basic and applied research, de-
velopment, and demonstration in technologies 
useful— 

(A) to facilitate environmental compli-
ance, remediation, and restoration activities 
of the Department of Defense and at Depart-
ment of Energy defense facilities; 

(B) to minimize waste generation, includ-
ing reduction at the source, by such depart-
ments; or 

(C) to substitute use of nonhazardous, 
nontoxic, nonpolluting, and other environ-
mentally sound materials and substances for 
use of hazardous, toxic, and polluting mate-
rials and substances by such departments; 

(5) provide for the identification and support 
of research, development, and application of 
other technologies developed for national de-
fense purposes which not only are directly use-
ful for programs, projects, and activities of 
such departments, but also have useful appli-
cations for solutions to such national and 
international environmental problems as cli-
mate change and ozone depletion; 

(6) provide for the Secretary of Defense, the 
Secretary of Energy, and the Administrator of 
the Environmental Protection Agency, in co-
operation with other Federal and State agen-
cies, as appropriate, to conduct joint research, 
development, and demonstration projects re-
lating to innovative technologies, manage-
ment practices, and other approaches for pur-
poses of— 

(A) preventing pollution from all sources; 
(B) minimizing hazardous and solid waste, 

including recycling; and 
(C) treating hazardous and solid waste, in-

cluding the use of thermal, chemical, and bi-
ological treatment technologies; 

(7) encourage transfer of technologies re-
ferred to in clauses (2) through (6) to the pri-
vate sector under the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3701 et 
seq.) and other applicable laws; 

(8) provide for the identification of, and 
planning for the demonstration and use of, ex-
isting environmentally sound, energy-efficient 
technologies developed by the private sector 
that could be used directly by the Department 
of Defense; 

(9) provide for the identification of military 
specifications that prevent or limit the use of 
environmentally beneficial technologies, ma-
terials, and substances in the performance of 
Department of Defense contracts and rec-
ommend changes to such specifications; and 

(10) to ensure that the research and develop-
ment programs identified for support pursuant 
to the policies and procedures prescribed by 
the Council are closely coordinated with, and 
do not duplicate, ongoing activities sponsored 
by the Department of Defense, the Depart-
ment of Energy, the Environmental Protec-

tion Agency, the National Aeronautics and 
Space Administration, the National Oceanic 
and Atmospheric Administration, or other 
Federal agencies. 

(f) The Council shall be subject to the author-
ity, direction, and control of the Secretary of 
Defense in prescribing policies and procedures 
under subsection (d)(1). 

(g) Not later than February 1 of each year, the 
Council shall submit to the Secretary of Defense 
the annual report prepared pursuant to sub-
section (d)(3). 

(Added Pub. L. 101–510, div. A, title XVIII, 
§ 1801(a)(1), Nov. 5, 1990, 104 Stat. 1751; amended 
Pub. L. 102–190, div. A, title II, § 257(a), title X, 
§ 1061(a)(19), Dec. 5, 1991, 105 Stat. 1331, 1473; Pub. 
L. 102–484, div. A, title X, § 1052(38), Oct. 23, 1992, 
106 Stat. 2501; Pub. L. 103–160, div. A, title II, 
§ 265(a), Nov. 30, 1993, 107 Stat. 1611; Pub. L. 
104–106, div. A, title II, § 203(a)–(b)(2), (c), Feb. 10, 
1996, 110 Stat. 217, 218; Pub. L. 105–245, title III, 
§ 309(b)(2)(B), Oct. 7, 1998, 112 Stat. 1853; Pub. L. 
106–65, div. A, title III, § 324, Oct. 5, 1999, 113 Stat. 
563; Pub. L. 106–398, § 1 [[div. A], title III, § 313(b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–55; Pub. L. 
108–136, div. A, title X, § 1031(a)(52), Nov. 24, 2003, 
117 Stat. 1603; Pub. L. 111–383, div. A, title IX, 
§ 901(j)(5), Jan. 7, 2011, 124 Stat. 4324.) 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (e)(7), is Pub. L. 96–480, Oct. 
21, 1980, 94 Stat. 2311, as amended, which is classified 
generally to chapter 63 (§ 3701 et seq.) of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3701 of Title 15 and Tables. 

AMENDMENTS 

2011—Subsec. (b)(1). Pub. L. 111–383, § 901(j)(5)(A), sub-
stituted ‘‘official within the Office of the Assistant 
Secretary of Defense for Research and Engineering who 
is responsible for science and technology’’ for ‘‘Deputy 
Under Secretary of Defense for Science and Tech-
nology’’. 

Subsec. (b)(3). Pub. L. 111–383, § 901(j)(5)(B), sub-
stituted ‘‘official within the Office of the Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics who is’’ for ‘‘Deputy Under Secretary of De-
fense’’. 

2003—Subsec. (g). Pub. L. 108–136 struck out designa-
tion for par. (1) before ‘‘Not later than February’’ and 
struck out par. (2) which read as follows: ‘‘Not later 
than March 15 of each year, the Secretary of Defense 
shall submit such annual report to Congress, along 
with such comments as the Secretary considers appro-
priate.’’ 

2000—Subsec. (d)(3)(D). Pub. L. 106–398 added subpar. 
(D). 

1999—Subsec. (b)(1). Pub. L. 106–65 substituted ‘‘Dep-
uty Under Secretary of Defense for Science and Tech-
nology’’ for ‘‘Director of Defense Research and Engi-
neering’’. 

1998—Subsec. (b)(6). Pub. L. 105–245 substituted 
‘‘Science’’ for ‘‘Energy Research’’. 

1996—Subsec. (b). Pub. L. 104–106, § 203(a)(1), sub-
stituted ‘‘12’’ for ‘‘thirteen’’ in introductory provisions. 

Subsec. (b)(3) to (7). Pub. L. 104–106, § 203(a)(2), (3), re-
designated pars. (4) to (8) as (3) to (7), respectively, and 
struck out former par. (3) which read as follows: ‘‘The 
Assistant Secretary of the Air Force responsible for 
matters relating to space.’’ 

Subsec. (b)(8). Pub. L. 104–106, § 203(a)(3), (4), redesig-
nated par. (9) as (8) and struck out ‘‘, who shall be non-
voting members’’ after ‘‘Coast Guard’’. Former par. (8) 
redesignated (7). 
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Subsec. (b)(9), (10). Pub. L. 104–106, § 203(a)(3), redesig-
nated pars. (9) and (10) as (8) and (9), respectively. 

Subsec. (d)(3). Pub. L. 104–106, § 203(b)(1)(A), added par. 
(3) and struck out former par. (3) which read as follows: 
‘‘To prepare an annual five-year strategic environ-
mental research and development plan that shall cover 
the fiscal year in which the plan is prepared and the 
four fiscal years following such fiscal year.’’ 

Subsec. (d)(4). Pub. L. 104–106, § 203(b)(1)(B), sub-
stituted ‘‘National Science and Technology Council’’ 
for ‘‘Federal Coordinating Council on Science, Engi-
neering, and Technology’’. 

Subsec. (e)(3). Pub. L. 104–106, § 203(c), substituted 
‘‘national security programs’’ for ‘‘national security 
programs, particularly technologies that have the po-
tential for industrial, commercial, and other govern-
mental applications, and to support programs of re-
search in and development of such applications’’. 

Subsecs. (f), (g). Pub. L. 104–106, § 203(b)(2), added sub-
sec. (g), redesignated former subsec. (g) as (f), and 
struck out former subsec. (f) which authorized Sec-
retaries of Defense and Energy to submit to the Council 
proposals for conducting environmental research under 
this chapter. 

Subsec. (h). Pub. L. 104–106, § 203(b)(2)(A), struck out 
subsec. (h) which required Council to submit to Sec-
retary of Defense and to Congress an annual report on 
annual five-year strategic environmental research and 
development plan. 

1993—Subsec. (b)(1) to (4). Pub. L. 103–160, 
§ 265(a)(1)–(3), redesignated pars. (2) to (4) as (1) to (3), 
respectively, added par. (4), and struck out former par. 
(1) which read as follows: ‘‘The Assistant Secretary of 
Defense responsible for matters relating to production 
and logistics.’’ 

Subsec. (b)(6). Pub. L. 103–160, § 265(a)(4), added par. (6) 
and struck out former par. (6) which read as follows: 
‘‘The Director of the Department of Energy Office of 
Environmental Restoration and Waste Management.’’ 

1992—Subsec. (b)(9). Pub. L. 102–484 substituted 
‘‘nonvoting’’ for ‘‘non-voting’’. 

1991—Subsec. (b). Pub. L. 102–190, § 257(a)(1), sub-
stituted ‘‘thirteen’’ for ‘‘nine’’ in introductory provi-
sions. 

Subsec. (b)(9), (10). Pub. L. 102–190, § 257(a)(2), (3), 
added par. (9) and redesignated former par. (9) as (10). 

Subsec. (f)(2)(A). Pub. L. 102–190, § 1061(a)(19), sub-
stituted ‘‘department’s’’ for ‘‘Department’s’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–383 effective Jan. 1, 2011, 
see section 901(p) of Pub. L. 111–383, set out as a note 
under section 131 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 203(b)(3) of Pub. L. 104–106 provided that: 
‘‘The amendments made by this subsection [amending 
this section] shall apply with respect to the annual re-
port prepared during fiscal year 1997 and each fiscal 
year thereafter.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

FIRST ANNUAL REPORT OF STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM COUNCIL 

Section 1801(c) of Pub. L. 101–510 provided that the 
first annual report required by former subsec. (h) of 
this section be submitted to Secretary of Defense, Sec-
retary of Energy, and Administrator of the Environ-
mental Protection Agency not later than Feb. 1, 1992, 

that the Strategic Environmental Research and Devel-
opment Program Council conduct and include as part of 
report an assessment of advisability of, and various al-
ternatives to, charging fees for information released, as 
required pursuant to section 2901(b)(3) of this title and 
subsecs. (e)(1), (2), and (g)(2)(I) [now (f)(2)(I)] of this sec-
tion, to private sector entities operating for a profit, 
and that Secretary of Defense, Secretary of Energy, 
and Administrator of the Environmental Protection 
Agency submit to Congress any recommendations for 
changes in structure or personnel of Council that Sec-
retaries and Administrator consider necessary to carry 
out environmental activities of strategic environ-
mental research and development program. 

§ 2903. Executive Director 

(a) There shall be an Executive Director of the 
Council appointed by the Secretary of Defense 
after consultation with the Secretary of Energy. 

(b) Subject to the authority, direction, and 
control of the Secretary of Defense, the Execu-
tive Director is responsible for the management 
of the Strategic Environmental Research and 
Development Program in accordance with the 
policies established by the Council. 

(c) The Executive Director may enter into 
contracts using competitive procedures. The Ex-
ecutive Director may enter into other agree-
ments in accordance with applicable law. In ei-
ther case, the Executive Director shall first ob-
tain the approval of the Council for any con-
tract or agreement in an amount equal to or in 
excess of $500,000 or such lesser amount as the 
Council may prescribe. 

(d)(1) The Executive Director, with the concur-
rence of the Council, may appoint such profes-
sional and clerical staff as may be necessary to 
carry out the responsibilities and policies of the 
Council. 

(2) The Executive Director, with the concur-
rence of the Council and without regard to the 
provisions of chapter 51 of title 5 and subchapter 
III of chapter 53 of such title, may establish the 
rates of basic pay for professional, scientific, 
and technical employees appointed pursuant to 
paragraph (1). 

(Added Pub. L. 101–510, div. A, title XVIII, 
§ 1801(a)(1), Nov. 5, 1990, 104 Stat. 1755; amended 
Pub. L. 102–25, title VII, § 701(h)(2), Apr. 6, 1991, 
105 Stat. 115; Pub. L. 103–160, div. A, title II, 
§ 265(b), Nov. 30, 1993, 107 Stat. 1611; Pub. L. 
104–106, div. A, title II, § 203(d), (e)(1), Feb. 10, 
1996, 110 Stat. 218.) 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–106, § 203(d), substituted 
‘‘contracts using competitive procedures. The Execu-
tive Director may enter into’’ for ‘‘contracts or’’ and 
‘‘law. In either case,’’ for ‘‘law, except that’’. 

Subsec. (d)(2). Pub. L. 104–106, § 203(e)(1), struck out at 
end ‘‘The authority provided in the preceding sentence 
shall expire on September 30, 1995.’’ 

1993—Subsec. (d)(2). Pub. L. 103–160 substituted ‘‘Sep-
tember 30, 1995’’ for ‘‘November 5, 1992’’. 

1991—Subsec. (d)(2). Pub. L. 102–25 substituted ‘‘on 
November 5, 1992’’ for ‘‘two years after the date of the 
enactment of the National Defense Authorization Act 
for Fiscal Year 1991’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 203(e)(2) of Pub. L. 104–106 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect as of September 29, 1995.’’ 
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§ 2904. Strategic Environmental Research and 
Development Program Scientific Advisory 
Board 

(a) The Secretary of Defense and the Secretary 
of Energy, in consultation with the Adminis-
trator of the Environmental Protection Agency, 
shall jointly appoint a Strategic Environmental 
Research and Development Program Scientific 
Advisory Board (hereafter in this section re-
ferred to as the ‘‘Advisory Board’’) consisting of 
not less than six and not more than 14 members. 

(b)(1) The following persons shall be perma-
nent members of the Advisory Board: 

(A) The Science Advisor to the President, or 
his designee. 

(B) The Administrator of the National Oce-
anic and Atmospheric Administration, or his 
designee. 

(2) Other members of the Advisory Board shall 
be appointed from among persons eminent in the 
fields of basic sciences, engineering, ocean and 
environmental sciences, education, research 
management, international and security affairs, 
health physics, health sciences, or social sci-
ences, with due regard given to the equitable 
representation of scientists and engineers who 
are women or who represent minority groups. At 
least one member of the Advisory Board shall be 
a representative of environmental public inter-
est groups and one member shall be a represent-
ative of the interests of State governments. 

(3) The Secretary of Defense and the Secretary 
of Energy, in consultation with the Adminis-
trator of the Environmental Protection Agency, 
shall request— 

(A) that the head of the National Academy 
of Sciences, in consultation with the head of 
the National Academy of Engineering and the 
head of the Institutes of Medicine of the Na-
tional Academy of Sciences, nominate persons 
for appointment to the Advisory Board; 

(B) that the Council on Environmental Qual-
ity nominate for appointment to the Advisory 
Board at least one person who is a representa-
tive of environmental public interest groups; 
and 

(C) that the National Association of Gov-
ernors nominate for appointment to the Advi-
sory Board at least one person who is rep-
resentative of the interests of State govern-
ments. 

(4) Members of the Advisory Board shall be ap-
pointed for terms of not less than two and not 
more than four years. 

(c) A member of the Advisory Board who is not 
otherwise employed by the Federal Government 
shall not be considered to be a Federal em-
ployee, except for the purposes of chapter 81 of 
title 5 (relating to compensation for work-relat-
ed injuries) and chapter 171 of title 28 (relating 
to tort claims). 

(d) The Advisory Board shall prescribe proce-
dures for carrying out its responsibilities. Such 
procedures shall define a quorum as a majority 
of the members, provide for annual election of 
the Chairman by the members of the Advisory 
Board, and require at least four meetings of the 
Advisory Board each year. 

(e) The Council shall refer to the Advisory 
Board, and the Advisory Board shall review, 

each proposed research project including its es-
timated cost, for research in and development of 
technologies related to environmental activities 
in excess of $1,000,000. The Advisory Board shall 
make any recommendations to the Council that 
the Advisory Board considers appropriate re-
garding such project or proposal. 

(f) The Advisory Board may make recom-
mendations to the Council regarding tech-
nologies, research, projects, programs, activi-
ties, and, if appropriate, funding within the 
scope of the Strategic Environmental Research 
and Development Program. 

(g) The Advisory Board shall assist and advise 
the Council in identifying the environmental 
data and analytical assistance activities that 
should be covered by the policies and procedures 
prescribed pursuant to section 2902(d)(1) of this 
title. 

(h) Each member of the Advisory Board shall 
be required to file a financial disclosure report 
under title I of the Ethics in Government Act of 
1978 (5 U.S.C. App.). 

(Added Pub. L. 101–510, div. A, title XVIII, 
§ 1801(a)(1), Nov. 5, 1990, 104 Stat. 1756; amended 
Pub. L. 102–190, div. A, title II, § 257(b), Dec. 5, 
1991, 105 Stat. 1331; Pub. L. 105–85, div. A, title 
III, § 341, Nov. 18, 1997, 111 Stat. 1686; Pub. L. 
106–398, § 1 [[div. A], title III, § 313(a)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–55.) 

REFERENCES IN TEXT 

The Ethics in Government Act of 1978, referred to in 
subsec. (h), is Pub. L. 95–521, Oct. 26, 1978, 92 Stat. 1824, 
as amended. Title I of the Act is set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. For complete classification of this Act to the Code, 
see Short Title note set out under section 101 of Pub. 
L. 95–521 in the Appendix to Title 5 and Tables. 

AMENDMENTS 

2000—Subsecs. (h), (i). Pub. L. 106–398 redesignated 
subsec. (i) as (h) and struck out former subsec. (h) 
which read as follows: ‘‘Not later than March 15 of each 
year, the Advisory Board shall submit to the Congress 
an annual report setting forth its actions during the 
year preceding the year in which the report is submit-
ted and any recommendations, including recommenda-
tions on projects, programs, and information exchange 
and recommendations for legislation, that the Advisory 
Board considers appropriate regarding the Strategic 
Environmental Research and Development Program.’’ 

1997—Subsec. (b)(4). Pub. L. 105–85 substituted ‘‘not 
less than two and not more than four’’ for ‘‘three 
years’’. 

1991—Subsec. (a). Pub. L. 102–190, § 257(b)(1), sub-
stituted ‘‘14 members’’ for ‘‘13 members’’. 

Subsec. (b)(1). Pub. L. 102–190, § 257(b)(2), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘The Science Advisor to the President, or his designee, 
shall be a permanent member of the Advisory Board.’’ 

INITIAL APPOINTMENTS OF ADVISORY BOARD MEMBERS 

Section 1801(b) of Pub. L. 101–510 directed Secretary 
of Defense and Secretary of Energy to make the ap-
pointments required by 10 U.S.C. 2904(a) not later than 
60 days after Nov. 5, 1990, and provided that up to one- 
half of the members originally appointed to the Strate-
gic Environmental Research and Development Program 
Scientific Advisory Board could be appointed for terms 
of not more than six and not less than two years in 
order to provide for staggered expiration of the terms 
of members. 

FIRST ANNUAL REPORT OF ADVISORY BOARD 

Section 1801(d) of Pub. L. 101–510 directed that first 
annual report of the Strategic Environmental Research 
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and Development Program Scientific Advisory Board 
be submitted not later than Mar. 15, 1992. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

CHAPTER 173—ENERGY SECURITY 

Subchapter Sec. 

I. Energy Security Activities ................... 2911 
II. Energy-Related Procurement ................ 2922 
III. General Provisions ................................ 2925 

AMENDMENTS 

2011—Pub. L. 111–383, div. A, title X, § 1075(b)(47), Jan. 
7, 2011, 124 Stat. 4371, inserted ‘‘Sec.’’ above ‘‘2911’’. 

SUBCHAPTER I—ENERGY SECURITY 
ACTIVITIES 

Sec. 

2911. Energy performance goals and master plan 
for the Department of Defense. 

2912. Availability and use of energy cost savings. 
2913. Energy savings contracts and activities. 
2914. Energy conservation construction projects. 
2915. Facilities: use of renewable forms of energy 

and energy efficient products. 
2916. Sale of electricity from alternate energy and 

cogeneration production facilities. 
2917. Development of geothermal energy on mili-

tary lands. 
2918. Fuel sources for heating systems; prohibition 

on converting certain heating facilities. 
2919. Department of Defense participation in pro-

grams for management of energy demand or 
reduction of energy usage during peak peri-
ods. 

AMENDMENTS 

2011—Pub. L. 111–383, div. B, title XXVIII, § 2832(c)(2), 
Jan. 7, 2011, 124 Stat. 4470, added items 2911 and 2915 and 
struck out former items 2911 ‘‘Energy performance 
goals and plan for Department of Defense’’ and 2915 
‘‘New construction: use of renewable forms of energy 
and energy efficient products’’. 

2009—Pub. L. 111–84, div. B, title XXVIII, § 2843(b), 
Oct. 28, 2009, 123 Stat. 2682, added item 2919. 

§ 2911. Energy performance goals and master 
plan for the Department of Defense 

(a) ENERGY PERFORMANCE GOALS.—(1) The Sec-
retary of Defense shall submit to the congres-
sional defense committees the energy perform-
ance goals for the Department of Defense re-
garding transportation systems, support sys-
tems, utilities, and infrastructure and facilities. 

(2) The energy performance goals shall be sub-
mitted annually not later than the date on 
which the President submits to Congress the 
budget for the next fiscal year under section 1105 
of title 31 and cover that fiscal year as well as 
the next five, l0, and 20 years. The Secretary 
shall identify changes to the energy perform-
ance goals since the previous submission. 

(b) ENERGY PERFORMANCE MASTER PLAN.—(1) 
The Secretary of Defense shall develop a com-

prehensive master plan for the achievement of 
the energy performance goals of the Department 
of Defense, as set forth in laws, executive orders, 
and Department of Defense policies. 

(2) The master plan shall include the follow-
ing: 

(A) A separate master plan, developed by 
each military department and Defense Agen-
cy, for the achievement of energy performance 
goals. 

(B) The use of a baseline standard for the 
measurement of energy consumption by trans-
portation systems, support systems, utilities, 
and facilities and infrastructure that is con-
sistent for all of the military departments. 

(C) A method of measurement of reductions 
or conservation in energy consumption that 
provides for the taking into account of 
changes in the current size of fleets, number of 
facilities, and overall square footage of facil-
ity plants. 

(D) Metrics to track annual progress in 
meeting energy performance goals. 

(E) A description of specific requirements, 
and proposed investments, in connection with 
the achievement of energy performance goals 
reflected in the budget of the President for 
each fiscal year (as submitted to Congress 
under section 1105(a) of title 31). 

(3) Not later than 30 days after the date on 
which the budget of the President is submitted 
to Congress for a fiscal year under section 
1105(a) of title 31, the Secretary shall submit the 
current version of the master plan to Congress. 

(c) SPECIAL CONSIDERATIONS.—For the purpose 
of developing and implementing the energy per-
formance goals and energy performance master 
plan, the Secretary of Defense shall consider at 
a minimum the following: 

(1) Opportunities to reduce the current rate 
of consumption of energy. 

(2) Opportunities to reduce the future de-
mand and the requirements for the use of en-
ergy. 

(3) Opportunities to implement conservation 
measures to improve the efficient use of en-
ergy. 

(4) Opportunities to pursue alternative en-
ergy initiatives, including the use of alter-
native fuels and hybrid-electric drive in mili-
tary vehicles and equipment. 

(5) Opportunities for the high-performance 
construction, lease, operation, and mainte-
nance of buildings. 

(6) Cost effectiveness, cost savings, and net 
present value of alternatives. 

(7) The value of diversification of types and 
sources of energy used. 

(8) The value of economies-of-scale associ-
ated with fewer energy types used. 

(9) The value of the use of renewable energy 
sources. 

(10) The value of incorporating electric, hy-
brid-electric, and high efficiency vehicles into 
vehicle fleets. 

(11) The potential for an action to serve as 
an incentive for members of the armed forces 
and civilian personnel to reduce energy con-
sumption or adopt an improved energy per-
formance measure. 

(d) SELECTION OF ENERGY CONSERVATION MEAS-
URES.—(1) For the purpose of implementing the 
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